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DECLARATION
OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

WOODMILL TRACE TOWNHOMES

This Declaration of Covenants, Conditions and Restrictions for Woodmill Trace

Townhomes is made this _ 26thday of OCTOBER , 2005, by Diltina Devlopment, Inc., an

Alabama corporation, hereinafter collectively together with any successors who may take the

properties described herein for purpose of development and hereinafter referred to as Declarant.

WITNESSETH:

WHEREAS, Declarant is the owner of the real property described in Exhibit "A" attached
hereto and incorporated herein by reference. Declarant desires to subject said property to the
provisions of this Declaration and to create thereon a community of single family attached
housing. Declarant desires to provide a flexible and reasonable procedure for the overall
development of the property and to establish a method for the administration, maintenance,
preservation, use, and enjoyment of such property as is now or may hereafter be submitted to this
Declaration.

NOW, THEREFORE, Declarant hereby declares that all of the property described in
Exhibit "A" and any additional property as may by subsequent amendment be added to and
subjected to this Declaration, hereinafter "Properties”, shall be held, sold, and conveyed subject
to the following easements, restrictions, covenants and conditions which are for the purpose of
protecting the value and desirability of and which shall run with the real property submitted to
this Declaration and which shall be binding on all parties having any right, title, or interest in the
described properties or any part thereof, their heirs, successors, successor-in-title and assigns,

and shall inure to the benefit of each owner thereof.




ARTICLE 1

Definitions

Section 1.
Association shall mean and refer to Woodmill Trace Townhomes Owners Association,
Inc., an Alabama nonprofit corporation, its successors and assigns. The Board of Directors,

shall be the elected body having its normal meaning under Alabama corporate law.

Section 2.
Properties shall mean and refer to the real property described in Exhibit "A" attached
hereto and shall further refer to such additional property as may hereafter be annexed by

amendment to this Declaration.

Section 3.
Owner shall mean and refer to the record owner, whether one or more persons or entitled,
of any Lot which is part of the Properties but excluding in all cases any party holding the fee

simple title merely as security for the performance of an obligation.

Section 4.
Common Area shall mean all real and personal property and easements and other interest
herein, together with the facilities and improvements located thereon, now or hereafter owned by

the Association for the common use and enjoyment of the Owners.

Section 5.
Area of Common Responsibility shall mean and refer to the Common Area together with

those areas, if any, which become the responsibility of the Association.

Section 6.

Lot shall mean a portion of the Properties other than the Common Area intended for any
type of independent ownership, use and occupancy as a residence by a single household. Lots
shall be shown on the plats of survey which have been or will be subsequently filed, or

amendments thereto.

Section 7.

Mortgage or Mortgagee. Mortgage shall mean and refer to a contract by which an




Owner of real estate binds his Lot (and improvements thereon) in favor of a lender to secure a
debt such Owner owes to the lender. Mortgagee shall refer to the holder of the mortgage who is

entitled to such payment under such mortgage.

ARTICLE II
Plan of Development

Section 1. Phase 1

The improvements of Phase I shall consist of nineteen (37) town homes and shall be
constructed by Declarant substantially in accordance with legal description and proposed site
plan at Exhibit “B” attached hereto and made a part hereof.

This Declaration may be amended as to the Phase I improvements by the filing of such
additional plans as may be required to accurately describe the improvements of Phase I. No such
amendment shall change the location of any town home, after such town home has been deeded

by Declarant, without the prior written consent of the Owner and the mortgagee thereof, if any.

Section 2. Subsequent Phases

Subsequent phases, if developed, shall be constructed in substantial conformity with the

plans and specifications of Phase I to include architectural style and size of townhouses.

Section 3. Incremental Development

Declarant, in its sole discretion, may develop the project on an incremental basis by filing
amendments to this Declaration at the time of or before the recordation of the first conveyance of

a town home in any subsequent phase.

ARTICLE III

Property Rights

Section 1. Owner's Easement of Enjoyment.

Every Owner shall have a right and easement of enjoyment in and to the Common Area
which shall be appurtenant to and shall pass with the title to every Lot, subject to easements

reserved for the Declarant and to the following provisions:

(a) The right of the Association to charge reasonable admission and other fees for



the use of any facility now or hereafter situated or constructed upon the Common
Area.

(b) The right of the Association to suspend an Owner's voting rights and right to
use the facilities for any period during which any assessment of the Association,
or of any other association, if any, as may be made a part of the Properties,
against said Owner's Lot remains unpaid, and for any infraction by an Owner of
the Association's rules and regulation's for the duration of the infraction and for an
additional period thereafter not to exceed thirty (30) days.

(c) The right of the Declarant with regard to the Properties which may be owned
for the purpose of development to grant easements in and to the Common Area
contained within the Properties to any public agency, authority or utility for such
purposes as in Declarant's discretion benefit the Properties or portions thereof and
the Owners thereof.

(d) The right of the Association to borrow money for the purpose of improving
the Properties or any portion thereof, or acquiring additional Common Area, or
for constructing, repairing or improving any facilities located or to be located on
the Properties, and to get as security for the payment of any such loan a mortgage
conveying all or any portion of the Common Area; provided, however, that the
lien and encumbrance of any such mortgage given by the Association shall be
subject and subordinate to any and all rights, interests, options, easements and
privileges herein reserved or established for the benefit of Declarant or any
Owner, and to the holder of any mortgage, irrespective of when executed, given
by Declarant or any Owner encumbering any Lot or other property located within
Woodmill Trace Townhomes.

(e) The right of the Association to dedicate or transfer all or any portion of the
Common Area to any public agency, authority or utility for such purpose and
subject to such conditions as may be agreed to by the members of the Association.
No such dedication or transfer shall be effective unless an instrument agreeing to
such dedication or transfer (1) has been signed by at least seventy-five percent
(75%) of the votes which the members of the Association present or represented

by proxy are entitled to cast at a meeting duly called for such purpose, and (2) has




been accepted by the appropriate agency of government to which it is dedicated or
transferred.

(f) The right of Declarant and its successors or assigns to use the Common Area,
including, without limitation, all roadways and streets, for ingress and egress to
developed and undeveloped parts of Woodmill Trace Town homes for all lawful
purposes, including, without limitation, for constructing, maintaining, repairing or
building roadways and streets, sidewalks, entrance walks, mail boxes (if in central
locations), lighting, recreational amenities, residences, buildings, maintenance

facilities or any other improvements.

Section 2. Delegation of Use.

Any Owner may delegate in writing his or, her right of enjoyment to the Common
Area and facilities to the members of his or her family, tenants and social invitees subject to
reasonable regulation by the Board and only in accordance with procedure the Board may adopt.
The maximum number of social invitees shall be two unless special arrangements in writing are

made with the Board.

Section 3. Owner's Right to Ingress, Egress and Support and Easements Therefor

Each owner shall have the right to ingress and egress over, upon and across the Common
Area necessary for access to his or her Lot and shall have the right to lateral support. Such rights
shall be appurtenant to, shall run with the land and shall pass with the title to each Lot. For the
purpose of exercising said rights and for maintenance as hereinafter set out, the Declarant hereby
grants to the Woodmill Trace Town homes Home Owners Association, Inc., and to each Lot
Owner a permanent easement over, upon and across that portion of the real property as described
in Exhibit "A" over which said sidewalks pass.

Each owner of any Lot over which said sidewalks pass, whether or not it shall be so
expressed in such deed, is deemed to have granted to the Association and to the other Lot
Owners a permanent easement of ingress and egress over, upon and across said sidewalks. Said

easements shall be appurtenant to, shall run with the land and shall pass with the title to each Lot.

Section 4. Easements of Encroachment




The Declarant shall construct on each of the aforesaid lots a townhouse and garage. In the
matter of the construction and completion of each of said townhouses, and garages, certain
eaves, siding, roof overhangs, utility meters and brick veneer attached to the structural walls will
or may encroach over into the air space and onto the property of an adjoining or contiguous lot.
There is hereby created on each of said lots so affected an easement for said encroachments or
overhangs created by said construction. In addition to the valid easements for each of said
encroachments or overhangs, there is also granted the right to maintain and repair, the same so
long as said encroachments and overhangs shall and do exist. In the further event that any
structure comprising a said townhouse is totally destroyed and then rebuilt, the Owners of said
townhouse so affected agree that said encroachments and easements shall be permitted in the
matter of the reconstruction and the right of maintenance shall continue to exist. Easements for
installation and maintenance of utilities and drainage facilities are reserved as shown on the
recorded plat. There shall be reciprocal appurtenant easements between adjacent Lots for the

maintenance and repair of a party wall or walls or fence or fences, if any.

Section 5. Use of Common Area

Except for the right of ingress and egress as set out above, the Owners are hereby
prohibited and restricted from using any of the Properties outside their respective Lots except as
may be allowed by the Association's Board of Directors or as may be expressly permitted in this

Declaration or the By-Laws.

Section 6. Rules and Regulations

The Board of Directors may establish reasonable rules and regulations concerning the use
of the Common Area and Area of Common Responsibility and facilities located thereon,
including the imposition of reasonable user fees and limits upon the number of permitted guests.
Additionally, the Board of Directors may establish rules and regulations concerning use of the
Lots, including architectural and environmental controls. Copies of such regulations and
amendments thereto shall be furnished by the Association to all Owners prior to the rule's
effective date. Such regulations shall be binding upon the Owners, their families, tenants, guests,
invitees and agents until and unless such regulation, rule or requirement be specifically

overruled, canceled or modified by the Board or, in a regular or special meeting, by the vote of




the members. The Board shall have the authority to impose reasonable monetary fines and other
sanctions, and monetary fines may be collected by lien and fore-closure as provided in Article

IX.

Section 7. Lot Use and Building Restrictions.

Except as may be otherwise expressly provided in this Declaration, each Lot shall be
used for residential purposes only, and no trade or business of any kind may be conducted.
Lease or rental of a Lot or any building thereon for residential purposes shall not be considered
to be a violation of this Covenant so long as the lease is in compliance with reasonable rules and
regulations as the Board of Directors may promulgate. Any lessee or tenant shall in all respects
be subject to the terms and conditions of this Declaration, the By-Laws, and the rules and
regulations adopted hereunder. Without the prior written consent of the Association's Board of
Directors, nothing shall be done or kept in any Lot or in the Common Area or any part thereof to
increase the rate of insurance on the Properties or any part thereof over what the Association, but
for such activity, would pay Noxious, destructive or offensive activity or any activity
constituting an unreasonable source of annoyance shall not be carried on in any Lot or in the
Common Area or any part thereof, and the Association shall have standing to initiate legal
proceedings to abate such activity, Each Owner shall refrain from any act or use of his or her Lot
which could reasonably cause embarrassment/ discomfort or annoyance to other Owners, and the
Board of Directors shall have the power to make and to enforce reasonable rules and regulations
in furtherance of this provision.

No structure of a temporary character, mobile home, basement, tent, shack, garage, barn
or other outbuilding shall be used on any lot at any time as a residence, either temporarily or
permanently. The utility buildings and garages of the original plans and construction do not
apply here.

Woodland Homes of Huntsville, Inc., or their designee shall be allowed to advertise the
property during the construction and sales period with a sign of not more than five square feet
advertising the property for sale or rent. Subsequent to all homes being constructed, all signs
shall be displayed in windows with no yard signs permitted.

No oil drilling, oil development operations, oil refining, quarrying or mining operations

of any kind shall be permitted upon or in any lot, nor shall oil wells, tanks, tunnels, mineral
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excavations or shafts be permitted upon or in any lot. No derrick or other structure designed for
use in boring for oil, or any other substance, shall be erected, maintained or permitted upon any
lot.

No animals, livestock or poultry of any kind shall be raised, bred or kept on any lot,
except that dogs, cats or other household pets may be kept, provided that they are not kept, bred
or maintained for any commercial purposes. All pet owners shall be responsible for sanitation
and clean-up associated with their pets to include clean-up in outside areas.

No lot shall be used or maintained as a dumping ground for rubbish, trash, garbage, or
other waste, and same shall not be kept on any lot except in sanitary containers. All incinerators
or other equipment for the storage or disposal of such materials shall be kept in a clean and
sanitary condition.

No fence, wall, hedge or shrub planting which obstructs sight lines at elevations between
two (2) and six (6) feet above the roadways shall be placed or permitted to remain on any corner
lot within the triangular area formed by the street property lines and a line connecting them at
points twenty-five (25) feet from the intersection of the street lines, or in the case of a rounded
property corner from the intersection of the street lines extended, except as provided in the plat.
The same sight line limitations shall apply on any lot within ten (10) feet from the intersection of
a street property line with the edge of a driveway or alley pavement. No tree shall be permitted to
remain within such distances of such intersections unless the foliage line is maintained at
sufficient height to prevent obstruction of such sight lines, and the contrary herein
notwithstanding, no fence or wall shall be located any closer to the street than the minimum
building setback line.

Each Townhome shall have four (4) designated parking areas which shall include two (2)
in the garage and two (2) in the driveway. These areas are the only areas designated for Owners
as Owners shall not be allowed to use the streets or alley ways for parking. No parking shall be
allowed in alley ways. The parking areas shall not be used for dead storage of vehicles, nor for
the parking of trailers, boats, canoes, trucks (except for pickups and vans), campers, motor
homes, motorcycles or off the road vehicles without the prior written approval of the Board of
Directors. The Board of Directors may, in its discretion, assign specific parking spaces to the
Townhome Owners and change the assignment of such specific parking spaces from time to

time. The Board of Directors shall also have the authority to remove any unauthorized vehicles.
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ARTICLE IV

Association Membership and Voting Rights

Section 1. Membership

Every person who or entity, including Declarant, which is the record owner of a fee or
undivided fee interest in any Lot that is subject to this Declaration shall be deemed to have a
membership in the Association. The foregoing is not intended to include persons who or entities
which hold an interest merely as security for the performance of an obligation, and the giving of
a security interest shall not terminate the Owner's membership. No Owner, whether one or more
persons, shall have more than one membership per Lot owned. In the event of multiple Owners,
votes and rights of use and enjoyment shall be as provided herein. Ownership of a Lot shall
be the sole qualification for membership, which shall be appurtenant to and may not be separated
from such ownership. The rights and privileges of membership, including the right to vote, may
be exercised by a member or the member's spouse, but in no event shall more than one vote be

cast for each Lot.

Section 2. Voting.

The Association shall have one (1) class of membership, consisting of all Owners
including the Declarant. The membership shall initially consist of Declarant who shall be
entitled to thirty-seven (37) votes. The maximum number of votes of the Association shall be

equal to the number of Townhomes then recorded and owned.

ARTICLE V

Maintenance

Section 1. Association's Responsibility.

The Association shall maintain and keep in good repair the Common Area to include
lighting fixtures, upkeep of the clubhouse and pool. Additionally, the Association shall maintain
and keep in repair the sidewalks over which all Owners have a right of ingress and egress as set
out in Article III Section 3 herein. Such maintenance shall be funded by the General Assessment
to be assessed as provided herein against all Lots subject to this Declaration. There shall be an

individual lawn maintenance fee that will fund the upkeep of each individual owner’s lawn and
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